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in any event may be relevant in a sub-
sequent admission application. The 
duty imposed by this section applies to 
a covered attorney’s own admission or 
discipline as well as that of others. 
Thus, it is a separate professional of-
fense for a covered attorney to make a 
knowing misrepresentation or omission 
in connection with a disciplinary inves-
tigation of the covered attorney’s own 
conduct. This section also requires af-
firmative clarification of any mis-
understanding on the part of the ad-
missions, certification, or disciplinary 
authority of which the person involved 
becomes aware. 

§ 776.67 Judicial and legal officers. 
(a) Judicial and legal officers. A cov-

ered attorney shall not make a state-
ment that the covered attorney knows 
to be false or with reckless disregard as 
to its truth or falsity concerning the 
qualifications or integrity of a judge, 
investigating officer, hearing officer, 
adjudicatory officer, or public legal of-
ficer, or of a candidate for election or 
appointment to judicial or legal office. 

(b) [Reserved] 

§ 776.68 Reporting professional mis-
conduct. 

(a) Reporting professional misconduct: 
(1) A covered attorney having knowl-

edge that another covered attorney has 
committed a violation of this part that 
raises a substantial question as to that 
covered attorney’s honesty, trust-
worthiness, or fitness as a covered at-
torney in other respects, shall report 
such violation in accordance with the 
procedures set forth in subpart C of 
this part. 

(2) A covered attorney having knowl-
edge that a judge has committed a vio-
lation of applicable rules of judicial 
conduct that raises a substantial ques-
tion as to the judge’s fitness for office 
shall report such violation in accord-
ance with the procedures set forth in 
subpart C of this part. 

(3) This Rule does not require disclo-
sure of information otherwise pro-
tected by § 776.25 of this part. 

(b) [Reserved] 

§ 776.69 Misconduct. 
(a) Misconduct. It is professional mis-

conduct for a covered attorney to: 

(1) Violate or attempt to violate this 
subpart, knowingly assist or induce an-
other to do so, or do so through the 
acts of another; 

(2) Commit a criminal act that re-
flects adversely on the covered attor-
ney’s honesty, trustworthiness, or fit-
ness as an attorney in other respects; 

(3) Engage in conduct involving dis-
honesty, fraud, deceit, or misrepresen-
tation; 

(4) Engage in conduct that is preju-
dicial to the administration of justice; 

(5) State or imply an ability to influ-
ence improperly a government agency 
or official; or 

(6) Knowingly assist a judge or judi-
cial officer in conduct that is a viola-
tion of applicable rules of judicial con-
duct or other law. 

(b)(1) Judge advocates hold a com-
mission as an officer in the Navy or 
Marine Corps and assume legal respon-
sibilities going beyond those of other 
citizens. A judge advocate’s abuse of 
such commission can suggest an inabil-
ity to fulfill the professional role of 
judge advocate and attorney. This con-
cept has similar application to civilian 
USG attorneys. 

(2) Covered non-USG attorneys, Re-
servists, and Retirees (acting in their 
civilian capacity), like their active- 
duty counterparts, are expected to 
demonstrate model behavior and exem-
plary integrity at all times. JAG may 
consider any and all derogatory or ben-
eficial information about a covered at-
torney, for purposes of determining the 
attorney’s qualification, professional 
competence, or fitness to practice law 
in DON matters, or to administer dis-
cipline under this part. Such consider-
ation shall be made, except in emer-
gency situations necessitating imme-
diate action, according to the proce-
dures established in subpart C of this 
part. 

§ 776.70 Jurisdiction. 
(a) Jurisdiction. All covered attorneys, 

as defined in § 776.2 of this part, shall be 
governed by this part. 

(b)(1) Many covered USG attorneys 
practice outside the territorial limits 
of the jurisdiction in which they are li-
censed. While covered attorneys re-
main subject to the governing author-
ity of the jurisdiction in which they 
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are licensed to practice, they are also 
subject to these Rules. 

(2) When covered USG attorneys are 
engaged in the conduct of Navy or Ma-
rine Corps legal functions, whether 
serving the Navy or Marine Corps as a 
client or serving an individual client as 
authorized by the Navy or Marine 
Corps, the rules contained in this sub-
part supersede any conflicting rules ap-
plicable in jurisdictions in which the 
covered attorney may be licensed. 
However, covered attorneys practicing 
in State or Federal civilian court pro-
ceedings will abide by the rules adopt-
ed by that State or Federal civilian 
court during the proceedings. As for 
covered non-USG attorneys practicing 
under the supervision of the JAG, vio-
lation of the rules contained in this 
subpart may result in suspension from 
practice in DON proceedings. 

(3) Covered non-USG attorneys, Re-
servists, or Retirees (acting in their ci-
vilian capacity) who seek to provide 
legal services in any DON matter under 
JAG cognizance and supervision, may 
be precluded from such practice of law 
if, in the opinion of the JAG (as exer-
cised through this instruction) the at-
torney’s conduct in any venue renders 
that attorney unable or unqualified to 
practice in DON programs or pro-
ceedings. 

§ 776.71 Requirement to remain in 
good standing with licensing au-
thorities. 

(a) Requirement to remain in good 
standing with state licensing authority: 
(1) Each officer of the Navy appointed 
as a member of the Judge Advocate 
General’s Corps, each officer of the Ma-
rine Corps designated a judge advocate, 
and each civil service and contracted 
civilian attorney who practices law 
under the cognizance and supervision 
of the JAG shall maintain a status con-
sidered ‘‘in good standing’’ at all times 
with the licensing authority admitting 
the individual to the practice of law 
before the highest court of at least one 
State, Territory, Commonwealth, or 
the District of Columbia. 

(2) The JAG, the Director, JA Divi-
sion, HQMC, or any other supervisory 
attorney may require any covered USG 
attorney over whom they exercise au-
thority to establish that the attorney 

continues to be in good standing with 
his or her licensing authority. Rep-
resentatives of the JAG or of the Direc-
tor, JA Division, HQMC, may also in-
quire directly of any such covered USG 
attorney’s licensing authority to estab-
lish whether he or she continues to be 
in good standing and has no discipli-
nary action pending. 

(3) Each covered USG attorney shall 
immediately report to the JAG if any 
jurisdiction in which the covered USG 
attorney is or has been a member in 
good standing commences disciplinary 
investigation or action against him or 
her or if the covered USG attorney is 
disciplined, suspended, or disbarred 
from the practice of law in any juris-
diction. 

(4) Each covered non-USG attorney 
representing an accused in any court- 
martial or administrative separation 
proceeding shall be a member in good 
standing with, and authorized to prac-
tice law by, the bar of a Federal court 
or of the bar of the highest court of a 
State, or a lawyer otherwise authorized 
by a recognized licensing authority to 
practice law and found by the military 
judge to be qualified to represent the 
accused. 

(b)(1) The licensing authority grant-
ing the certification or privilege to 
practice law within the jurisdiction 
generally defines the phrase ‘‘in good 
standing.’’ At a minimum it means 
that the individual is subject to the ju-
risdiction’s disciplinary review process; 
has not been suspended or disbarred 
from the practice of law within the ju-
risdiction; is up-to-date in the payment 
of all required fees; has met applicable 
continuing legal education require-
ments which the jurisdiction has im-
posed (or the cognizant authority has 
waived those requirements in the case 
of the individual); and has met such 
other requirements as the cognizant 
authority has set to remain eligible to 
practice law. So long as these condi-
tions are met, a covered USG attorney 
may be considered ‘‘inactive’’ as to the 
practice of law within a particular ju-
risdiction and still be considered ‘‘in 
good standing’’ for purposes of this sec-
tion. 

(2) Rule for Courts-Martial 
502(d)(3)(A) requires that any civilian 
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